Overview of the post on the stakeholder forum on PEFC International
(www.tpac.smk.nl 7 oktober 2009)
SMK, Den Haag

06/10/2009

The Dutch Timber Procurement Assessment Committee (TPAC) invited stakeholders of PEFC International to provide information on the functioning of this system. Information was provided on the online stakeholderforum which was open for discussion of PEFC International from September 8 until October 7, 2009. The post received on the stakeholder forum, addressed information on PEFC International in relation to the Dutch Procurement Criteria for Timber. 
Post were placed on the stakeholder forum by: 
· Jaap van der Waarde, Wereldnatuurfonds / WWF Netherlands, (WWF-nl),
· Danielle van Oijen, Milieudefensie / Frends of the Earth Netherlands (FOE-nl).
Most principles are addressed by one or both respondents. WWF-nl provided 44 comments and 4 attachments. FOE-nl provided 13 comments and 11 attachments. Both respondents indicated they posted comments received from several different organisations. 
	Table: 

Overview of the post on the stakeholder forum on PEFC International

	SFM
	
	Sustainable Forest Management

	TPAC 

Criterion
	Author
	Content of the post received on the stakeholder forum

	P1
	
	Legislation and regulation

	
	FOE-nl
	Criterion 1.3 A case study in the USA (see attachement) shows that under the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) state water quality standards were violated. 

Criterion 1.4 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) a recent injunction applied to VicForests' operations by the Supreme Court of Victoria demonstrates that there is validity in trying VicForests for illegal operations. The case has not yet been heard, but the injunction has been applied by the courts, indicating that VicForests could well be operating illegally.

Attachment: Cases on destructive logging in PEFC-certified forests

	C1.4
	WWF-nl
	This is not required by the PEOLG and hence PEFC is in non compliance.

	P2
	
	Interests of stakeholders

	
	FOE-nl
	A case study in the USA (see attachment) shows that under the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) despite knowing the high propensity for these watersheds to flood and the high potential for damage to public resources, the company Weyerhaeuser still conducted its forest practices in a way that contributed to and worsened the effects of flooding, such as massive landslides, logjams, flooding, and the impairment of drinking water, bridges, and public roads. A case study in Slovakia (see attachment) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) forest owners often are not aware that they are certified. There is a lack of transparency and consultations are not sufficiently open to stakeholders and the general public . Furthermore the two presented examples illustrate that concerns by the national park authorities are not taken into account. 

Criterion 2.2 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) VicForests continues to ignore the wishes of stakeholders who have been fighting for decades to protect Victoria's high conservation values forests, creating division and conflict in regional communities. VicForests for instance continues to ignore the wishes of almost 1.7 million people and continues to clear fell in Melbourne’s water catchments. 

Criterion 2.6 A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. logs forest with identified and documented World Heritage Values, including Aboriginal heritage values and forest registered on the National Estate.

Attachment: Cases on destructive logging in PEFC-certified forests

	C2.1
	WWF-nl
	The PEOLG doesn’t cover this aspect for the international level and hence PEFC is in non compliance.. Several national PEFC schemes in countries with indigenous people doesn’t or only partly complies with this, Some countries where the PEFC refers to national laws have not signed ILO 169. (NC or PC at least in Chile, Sweden, Finland, Australia) attachment Martin Walter FCAG assessment 2006, and ProForest report 2009
The Swedish PEFC standard does not fully address the issues relating to land tenure or land use rights of Traditional or indigenous peoples. CoC standard also does not require certificate holder to exclude timber from violation of traditional and civil rights for non-certified raw materials.

 E.g. In terms of legal framework, the traditional rights of Sami are not fully protected. Sweden has not ratified ILO Convention 169, though the rights of reindeer herding of Sami are regulated under Reindeer Husbandry Act. The Act gives the Sami the right to use land and water for their own maintenance and that of their reindeer. However, in Practice, their rights may not be sufficient covered. In May 2009, a small village has taken the State to court contesting legislation that diminishes their traditional hunting and fishing rights.

Finland: 

Criterion 23 of FFCS adequately covers most issues related to violation of civil rights. However, criteria 27 and 28 of FFCS only partially address the issues of traditional rights. Existing legal requirements are not sufficient to ensure that traditional rights are not Finland has not ratified ILO Convention 169 Indigenous and Tribal Peoples. However, in principle, other regulations such as the Reindeer Husbandry Act (1990) and the 2004 regulations for Metsähallitus (the Finnish Forest and Park Service), provide relatively robust protection of the rights of especially reindeer herding Sami. However, there is some evidence that these regulations may not be fully implemented in practice.  For example, it has been reported that Metsähallitus adopted its latest Natural Resource Plan without the consent of either the Sami Parliament or the reindeer herding cooperatives. In addition, PEFC CoC standard does not address issue of civil and traditional rights regarding the non-certified materials.

Attachement: 

SFM P2_WWF-nl_SAMI

	C2.2
	WWF-nl
	The PEOLG do not have a requirement for stakeholder consultation to be carried out by forest management and hence PEFC is in non compliance... 

Note: it should be considered that this is an obligation which is directly addressed to the forest owner or forest manager and cannot be fulfilled by other bodies of the certification system.

	C2.3
	WWF-nl
	The PEOLG criteria do no mention compensation for local population and indigenous peoples, if relevant, where their property/use rights are at stake and hence PEFC is in non compliance. No mention of free and prior informed consent.

	C2.4
	WWF-nl
	The PEOLG do not require publication of management plans or parts of it and hence PEFC is in non compliance.

	C2.5
	WWF-nl
	The PEOLG do not require forest managers or owners to have dispute resolution mechanisms and hence PEFC is in non compliance. Certification is not excluded in cases of conflicts.

Attachments of WWF-nl related to SFM P2:

SFM P2_WWF-nl_final FCAG assessment

SFM P2_WWF-nl_PEFC VS controlled wood_final_110909

SFM P2_WWF-nl_SFI-LEED EngoFoundationSubmssionCertification

	P3
	
	Interests of stakeholders

	C3.1
	WWF-nl
	ILO 155 and 161 not required in PEOLG or PEFC Technical Document... 

	P4
	
	Biodiversity

	
	FOE-nl
	None so blind as those who refuse to look 

JACQUES COP

 September 30, 2009 

Comments 4 Precious species are disappearing because of deliberate blindness. FOUR weeks ago in the ancient forests at Brown Mountain in East Gippsland, a field camera recorded 10 seconds of footage of a long-footed potoroo, one of Victoria's most endangered species. The potoroo footage came within hours of the Victorian Government lifting a logging moratorium at Brown Mountain with a statement that no endangered species had been found in its own surveys. The footage formed part of evidence submitted to Victoria's Supreme Court this month that has led to a temporary ban on logging in two old-growth logging coupes at Brown Mountain. When lifting the logging moratorium, a Brumby Government press release on August 21 announced ''permanent protection for Brown Mountain area'' - ironically sounding like good news for potoroos at Brown Mountain. However, the political announcement delivered a vastly different reality. A promise to protect 400 hectares was already included in a previous election commitment and the announcement left ancient forest areas available to be logged. The Supreme Court's temporary ban may keep Brown Mountain safe for now, but it is unknown how this will play out and raises implications for other old-growth forest areas. A question one must ask is how is it possible that the Government does not find endangered species, while volunteer ecologists do? The answer is simple. Neither the Department of Sustainability and Environment (DSE) nor VicForests, the State Government's logging agency, are looking for them. In a Government report based on threatened species studies at Brown Mountain conducted earlier this year, it is stated that ''neither DSE or VicForests routinely undertake pre-logging coupe surveys''. Most of their information on threatened species comes from reports dating back to the early '80s. This was at a time when we only just started to learn about species such as the long-footed potoroo and when management plans for endangered species simply did not exist. Experts in their field produced these older reports, but the research areas were so large, and resources so limited, that many forests were not even surveyed. Brown Mountain is one of the areas that fell through the cracks. Along with other forests at Ada River, Yalmy River, the upper Bonang catchment and the Bungywarr forests, the ecological values of these old-growth forests have simply never been documented. Despite a virtually non-existent budget, the recent independent survey work resulted in spectacular finds - evidence of the long-footed potoroo, Orbost spiny crayfish, quolls, sooty owl, powerful owls and high numbers of gliders. Various organisations have presented substantial evidence, made claims and filed complaints with the Victorian Government, identifying areas as important habitats for threatened species or as iconic old-growth forests. On Bungywarr Road, outside Errinundra National Park, I surveyed and recorded 13 greater gliders and several yellow-bellied gliders in an old growth forest that has since been destroyed by Vicforests. Research has shown that about 90 per cent of greater gliders do not survive logging. Only one or two of these magnificent creatures might be lucky to be alive today. The others most probably died as their trees were logged. Suitable habitat will only be available again in this location towards the end of next century. In January this year, volunteers presented substantial evidence that the mysterious and rare long-footed potoroo lived in Brown Mountain. The DSE confirmed that Brown Mountain contained suitable habitat for the potoroo and that it had been identified in the area previously. Tracks that most probably belonged to the potoroo were even found. The only piece of evidence missing was actual footage, which was put to rest by our motion sensor cameras. This footage and Environment East Gippsland's court fight might just tip the scale for the potoroo. The Government has acknowledged that in recent years it has never looked for threatened species in logging areas, but that it aims to do so in the future. Whether this will actually occur or be transparent, comprehensive and in Victoria's native wildlife's interest remains to be seen. Two Brown Mountain coupes are safe for now but VicForests is still determined to ignore the science and push ahead with the logging in many other ancient forest areas. I have seen the destruction of these forests, and can only concur with Supreme Court judge Jack Forrest's comparison with images of a WWI battlefield. The Victorian Government must remove its logging blinders and start investing in up-to-date and appropriate environmental research in the allocated logging coupes. It needs to assess the overall biodiversity, carbon and water values of our forests and weigh these up against the woodchips and small amounts of timber coming from them. The survival of Victoria's endangered species should not be left to the work of volunteers alone. It is the responsibility of government to not only protect species, but to ensure our forests are not continually turned into obliterated battlefields. Jacques Cop is an ecology consultant.

	
	FOE-nl
	Criterion 4.1 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) VicForests logs ancient old growth forests. Trees over 500 years old are logged, destroyed and burned. A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. logs old growth and rainforest. 

Criterion 4.2 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) VicForests logs endangered species habitat. A Victorian Supreme Court judge has recently banned logging by VicForests in an old growth forest on the grounds that they are destroying the habitat of endangered species.  A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. logs forest identified as threatened species habitat. A case study in Slovakia (see attachement) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) endangered species are not effectively protected. Within Low Tatras National Park habitat of capercaillie and of the critically endangered lichen Lobaria pulmonaria were destroyed and chemicals especially harmful to insects and aquatic organisms were sprayed. Criterion 

4.3 A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) an official State Government report revealed that Gunns is continuing to clear and convert native forests to plantations, despite statements to the contrary. The 2007-08 Annual report of the Forest Practices Authority highlighted the fact that in the year 2007-08, Gunns Ltd. had applied for and received approval for the clearance and conversion of 2720 hectares of native forest for the establishment of new plantations.

Attachment: Cases on destructive logging in PEFC-certified forests

	C4.1
	WWF-nl
	The PEOLG speaks of mapping protected, rare, sensitive or representative forest areas, but not of protection. PEFC therefore has no explicit requirements for the maintenance of critical forest areas and natural critical habitats. The PEOLG do not require that 5% of the area has to be protected. This means that it is left to the national PEFCs and national legal regulations to determine these requirements. PEOLG does mention protection of water sources, wetlands etc but that is not inclusive of the areas indicated under TPAC. National regulations are often weak and governments often have inadequate resources to enforce regulations. 

	C4.2
	WWF-nl
	There is no mention of taking measures to protect and where relevant increase of populations of protected en endangered animal and plant species. The PEOLG do not require to exclude endangered plant and animal species from commercial exploitation or to protect these species. They only refer to infrastructure as a potential threat but not to other forest management practises.

	C4.3
	WWF-nl
	The PEOLG lack a requirement avoiding conversion of critical natural habitats or critical forest areas during the establishment of plantations. This means that valuable forest can be converted to plantation without the urgent needs as prescribed by TPAC, a clear non-conformity with TPAC rules.

	C4.4
	WWF-nl
	The PEOLG do not require that a proportion of a plantation should be managed in a way which allows to restore the natural forest and hence PEFC is in non compliance.

	C4.5
	WWF-nl
	The establishment of plantations is not excluded in the PEOLG and hence PEFC is in non compliance... 

	C4.6
	WWF-nl
	The PEOLG do not mention hunting and fishing being monitored and controlled and hence PEFC is in non compliance. The PEOLG do not require that knowledge of stakeholders is considered for monitoring the use of these resources.

	C4.7
	WWF-nl
	The PEOLG has no provision to ban the use of GMOs and hence PEFC is in non compliance... 

	P5
	
	Regulation functions

	
	FOE-nl
	http://www.themercury.com.au/article/2009/10/05/101415_tasmania-news.html  

Wildlife poison shock MICHELLE PAINE October 05, 2009 07:32am THE use of 1080 poison on Tasmanian native animals jumped 44 per cent last year. State Government figures show that despite a commitment to reduce use of the poison, the amount distributed by permit jumped in the 2008-09 financial year. Two-thirds was used by private forestry companies, including Gunns Ltd. Heavy rains are tipped to increase demand by farmers. Just under 1kg of 1080 was officially distributed. The Tasmanian Conservation Trust said that was enough to kill tens of thousands of animals, mostly pademelons and Bennett's wallabies. "We fear the recent increase in 1080 use will continue and without a commitment from the State Government to effective alternatives, farmers and forestry companies may go back to relying on 1080 or another poison being developed, Feratox," said TCT director Peter McGlone. He said animals suffered a drawn-out death from 1080. The information, which was released to the TCT, said that from November last year to August 19 this year 45 applications for 1080 crop protection permits were made, mostly for the state's North-East. Three were rejected. Wallabies and brush-tailed possums were the stated targets. More than 2900 permits were given to spotlight and shoot wallabies and possums and 29 for forester kangaroos. Mr McGlone said the spike came as the Alternatives to 1080 Program wound down, with funding due to end in March. He said more than $200,000 of the budget was to develop and register Feratox, a cyanide-based poison. The TCT called on the State Government yesterday, World Animal Day, to end the use of 1080 and ensure it was not replaced by other poisons. "In the lead-up to next year's state election, Primary Industries Minister David Llewellyn has a historic opportunity to take Tasmania in a new direction in how we treat our native animals," Mr McGlone said. Sodium monofluoroacetate, or 1080, is mixed with carrots to kill animals eating crops, pasture and young trees. Forestry Tasmania has stopped using it, but private companies continue the practice. Other tactics, including shooting, have to be investigated first before 1080 permits are granted. Figures do not include 1080 baits for foxes.

Criterion 5.1 A case study in the USA (see attachement) shows that under the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) thousands of hectares of clear cuts in areas known to have a high risk for landslides have led to large-scale erosion, loss of soil and blocking of waterways. Clear cutting headwater streams also clearly does not fulfil this criterion. Criterion 5.2 A case study in the USA (see attachement) shows that under the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) the water quality in the forest management unit and downstream were strongly affected. A case study in Slovakia (see attachement) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) logs are often hauled into streams leading to severe damage of these streams and with great impact on the water quality, even in Low Tatras national Park, and even when roads are near. Criterion 5.3 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) VicForests however clear fells and burns forests that are the most carbon dense on earth and among the best in the world at locking up carbon, mainly for woodchips. The carbon stores are depleted by VicForests’ operations. For example carbon that has been stored in old growth forests for over 500 years is released and the forest is then logged on a very short rotation, so the carbon stocks are not maintained. The ANU work shows that logged forests store 40-60% less carbon than old growth forests. A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. logs forest recognised as very valuable carbon stores. Criterion 5.4 A case study in the USA (see attachement) shows that under the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) thousands of hectares of clear cuts and logging roads took place on steep slopes and other high-risk landslide areas. A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. logs extremely steep slopes. A case study in Slovakia (see attachement) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) timber from windstorms is removed and logging roads are constructed, even in the most sensitive areas. In these areas the park authorities proposed to not intervent in order to protect species and other natural values. Criterion 5.7 A case study in Tasmania, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) Gunns Ltd. in managing its forest and plantation areas on private land, continues to use the controversial poison 1080. Poison 1080 causes a slow and agonising death. It is non-target specific and is known to cause the death on non-target species, including threatened species such as the Bettong. It is not used in any other Australian state to target native animal species. In response to community outrage, the Tasmanian Government has banned the use of this poison in public land. A case study in Slovakia (see attachment) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) synthetic pyrethroids are used (sprayed and fogged). These pesticides are highly toxic to insects, to pest species as well as their predators, and aquatic species. Their use against pest species is often ineffective and the effect of spraying and fogging has not been scientifically verified. 

Attachment: Cases on destructive logging in PEFC-certified forests

	C5.1
	WWF-nl
	Maximum altitude and maximum gradient are not defined in the PEOLG and hence PEFC is in non compliance.

	C5.3
	WWF-nl
	The maintenance of carbon and nutrient cycles is not a requirement in the PEOLG and hence PEFC is in non compliance.

	C5.5
	WWF-nl
	Not covered by PEOLG and hence PEFC is in non compliance.

	C5.7
	WWF-nl
	PEOLG (2.2. c) merely states that ‘The use of pesticides and herbicides should be minimised, taking into account appropriate silvicultural alternatives and other biological measures.’ while TPAC explicitly forbids the use of several ecologically harmful chemicals and hence PEFC is in non compliance.

	P6
	
	Production function

	
	FOE-nl
	Criterion 6.1 A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) VicForests is currently undertaking unprecedented post-fire logging in forests burned by the tragic 2009 fires - many of these forests need to be left to recover, but VicForests is logging them mainly for woodchips. Many previously logged areas of forests are not regenerating properly, and VicForests is many years behind in even assessing regeneration success. A case study in Slovakia (see attachement) shows that under the by PEFC International endorsed certification programme Slovak Forest Certification Scheme (SFCS) areas of over 10 hectares are clear felled, including hundreds of hectares on the exposed main ridge negatively affecting the production capacity of this area.

Attachment: Cases on destructive logging in PEFC-certified forests

	P7
	
	Contribution to local economy

	
	FOE-nl
	A case study in Victoria, Australia (see attachement) shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) a large section of the proposed Brown Mountain walking track route (members of the local East Gippsland community and supporter networks have for years planned an old growth walking track at Brown Mountain which would provide on-going employment and economic and social benefit to the region) was destroyed by the first clear felled logging coupe by VicForests at Brown Mountain. VicForests has admitted that it has not explored or undertaken any analysis to determine other non-timber values, including recreation, of the public forest it logs.

Attachment: Cases on destructive logging in PEFC-certified forests

	C7.2
	WWF-nl
	Not covered by PEOLG and hence PEFC is in non compliance.

	P8
	
	Management system

	C8.1
	WWF-nl
	The PEOLG do have a large number of provisions for forest management planning but do not require that planed activities are in fact implemented and hence PEFC is in non compliance...

	C8.2
	WWF-nl
	The PEOLG do not require that the management plan includes a realistic budget and hence PEFC is in non compliance...

	C8.5
	WWF-nl
	Not covered by PEOLG and hence PEFC is in non compliance.

	C8.6
	WWF-nl
	Not covered by PEOLG and hence PEFC is in non compliance.

	P9
	
	Management group or regional association

	C9.2
	WWF-nl
	PEFC International does not have specific rules for the management capacity or management system of the independent regional entity.


	CoC
	
	Chain of Custody

	TPAC 

Criterion
	Author
	Content of the post received on the stakeholder forum

	P1
	
	Chain of Custody System

	C1.1
	WWF-nl
	Note on TPAC criterion: If or if not all organisations have an appropriate CoC system is normally verified through certification but TPAC does not require that all participants in the Chain of custody are certified against the relevant CoC standard. In PEFC regional certification forest owners do not hold chain of custody certificates issued by accredited certification bodies, i.e., that at this level certified and uncertified timber can easily be mixed. PEFC does not specify the qualification of the auditors in the PEFC standard and does not specify the frequency of the audit program. Under PEFC the suppliers in the whole supply chain have to be included in the sample of the verification program i.e. that only a fraction of the controlled companies are forest companies. Their number depends to a large extent on the depth and complexity of the supply chain. Therefore it is possible that the assessment misses suppliers without a certified CoC.

	C1.2
	WWF-nl
	See C1.1. At the level of forest management requirements for management systems are not applicable or are not enforced through certification. Under PEFC it is the responsibility of the supplier to declare that the material does not originate from a controversial source and it is up to the supplier to inform the certificate holder about the origin of the delivered material. As the origin of a product with a PEFC claim cannot be related to an individual PEFC scheme it is not sure if in all instances certification covers the compliance with PEFC standards for the forest management unit.

	C1.3
	WWF-nl
	See C1.1, there is no requirement to register certificate numbers of the organisation to which timber is sold.

	C1.4
	WWF-nl
	PEFC's definition of controversial sources is limited to ‘illegal or unauthorized harvesting’. This means that PEFC does not attempt to exclude wood harvested in violation of traditional or civil rights, wood harvested from forest in which high conservation values are threatened by management activities, wood harvested from areas being converted from forests and other wooded ecosystems to plantations or non-forest uses or wood from forests in which genetically modified trees are planted. All of these surely are disputed sources. In the PEFC system verification mechanisms for controversial sources are triggered when the supplier declares an area of origin which is then considered high risk after the risk assessment. No mechanism exists for control of this declaration. It is the responsibility of the supplier to declare that the material does not originate from a controversial source and it is up to the supplier to inform the certificate holder about the origin of the delivered material. As the risk assessment is not carried out independently and companies may have a genuine interest to avoid the cumbersome obligations for evaluation of high or unspecified risk sources the verification of the findings is an important element. As both partners, the supplier and its client, have an economic interest classifying supplies as low risk.

PEFC also accepts other conformity assessment schemes and verification mechanisms as low risk sources. 

	P2
	
	Chain of Custody group certification

	C2.2
	WWF-nl
	Intermediary organizations between forest management operations and certification bodies can be certified. In these situations the certificate is not issued to the forest management unit but to the intermediate organization for its management system. However, the certificate holder has no control over the forest management or monitoring unit at the FMU level. In the case of PEFC Germany compliance with the forest management standard is not covered by the certificate issued to a regional entity.


	DAM
	
	Development, Application and Management of certification systems

	TPAC 

Criterion
	Author
	Content of the post received on the stakeholder forum

	P1
	
	Standard development

	C1.1
	WWF-nl
	PEFC International is not a member of ISEAL what would guarantee conformity with these rules. 

Moreover, PEFC International is not a standardisation organisation endorsed by ISO, i.e. that compliance with ISO Guide 59 is not ensured by ISO related monitoring mechanisms.  

In the absence of endorsement mechanism compliance with this TPAC criterion can only be verified through evaluation of PEFC International against the referenced documents.

The PEOLG as the core standard of the system were developed in a government led process by the European forest ministers. By definition, this process cannot conform to the ISEAL Code or ISO Guide 59.


As for other standards the decision making process in international PEFC bodies is dominated by the national PEFC working groups. These have to be composed of forest owners associations which have a 50% voting right and other timber industry representatives  so that together economic interests have a dominating role in all decision making bodies.  The PEFC governance structures at international level allow for the invitation of external parties for General Assembly meetings but their

 participation is limited to an observer status without influence on decisions. Full membership in the international governing bodies is granted to national schemes which are represented by nominated delegates in the General Assembly and the Governing Board. This does not guarantee that the standard development body comprises the relevant interest groups. The new PEFC Stakeholder Forum will, in the best scenario, create a broader interest base for the decision-making process. However, it will fall far short of guaranteeing a process which elicits balanced decisions. The Stakeholder Forum will as a 

	collective have a maximum of one-third of the votes in the PEFC General Assembly. However the situation remains that there are no mechanisms to ensure that decisions are not dominated by a single interest group.

	C1.3
	WWF-nl
	See C1.2 above, at least the core standard of the system, the PEOLG, was not developed by the standard development body but by an external body.

	C1.4
	WWF-nl
	Nothing can be said about the involvement of stakeholders in the government led process for the development of the PEOLG (s. above).

	C1.5
	WWF-nl
	The PEOLG were developed outside of normal processes for standard development and hence PEFC is in non compliance... Public input was not ensured through a clear process.

	C1.6
	WWF-nl
	There was no such process for developing the international forest management standards of the PEFC system.

	C1.7
	WWF-nl
	As the core standards for FM are developed by other bodies, these are not bound to this requirement.

	C1.10
	WWF-nl
	The PEOLG do not include guidance on interpretation or measurable parameters and hence PEFC is in non compliance...

	P3
	
	Decisions-making bodies and objection and appeal procedures


Key decision making bodies as the General Assembly and the Board of Directors are composed of a majority of members representing economic interests. It is cleat that relevant NGOs stay absent from these bodies due to unfair voting procedures. The PEFC governance structures at international level allow for the invitation of external parties for General Assembly meetings but their

 participation is limited to an observer status without influence on decisions. Full membership in the international governing bodies is granted to national schemes which are represented by nominated delegates in the General Assembly and the Governing Board. This does not guarantee that the standard development body comprises the relevant interest groups. The new PEFC Stakeholder Forum will, in the best scenario, create a broader interest base for the decision-making process. However, it will fall far short of guaranteeing a process which elicits balanced decisions. The Stakeholder Forum will as a 

	collective have a maximum of one-third of the votes in the PEFC General Assembly. However the situation remains that there are no mechanisms to ensure that decisions are not dominated by a single interest group.

	C3.2
	WWF-nl
	This TPAC criterion only makes sense when consensus has to be reached among a certain range of interests. If e.g. environmental interests are dominated by economic interests in the voting mechanisms and relevant NGOs therefore stay absent, consensus can easily be reached but not among the relevant interests.

	P4
	
	Certification bodies and procedures

	C4.1
	WWF-nl
	Certification bodies should be accredited for their work they are performing under the respective certification system. In the case of PEFC that means that certification bodies should be covered by accreditation for the national PEFC systems and for evaluating against the forest management standards of these systems. All other accreditations certification bodies may hold are irrelevant.

In the PEFC system national accreditation bodies are entrusted with the accreditation function. There are various deficits occurring in this organisational set-up:

National accreditation bodies do not have own expertise in forestry. In Germany, e.g., accreditation is granted by DAP, a body which is mainly oriented towards product certification in industry and which has no former experience in accrediting for forest management.

Evaluation at the level of Forest Management Units is not in all national schemes covered by accreditation. The work carried out in the forest by the certification bodies is in some PEFC systems outside the scope of accreditation. That also means that compliance with the forest management standard is not covered by accredited certification. Again, the German PEFC system can serve as an example for this set-up.

Accreditation is granted for national PEFC schemes outside the country in which the accreditation body operates. The German accreditation body, e.g., also grants accreditation against the standard(s) of PEFC Austria although no specific accreditation procedures are defined for this system.

	C4.2
	WWF-nl
	PEFC certification procedures do not include the requirement to consult with stakeholders.

It is questionable that this is always fulfilled at an International level. An N American study on PEFC (SFI) certification processes reports on illustrative example where two SFI accredited auditors (both foresters), in only 5 days, single-handedly assessed over 12 million hectares of public forest in BC and Manitoba and did not identify a single non-conformance with the SFI standard. The auditors did not even identify a single opportunity for improvement. This can in no way be called sufficient and serious. (ENGO letter).
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	C4.3
	WWF-nl
	In regional certification the evaluation of forest management is not consistent with IAF guidance on sampling for multi-site certification what could serve as an indicator for ‘adequate sampling’.

	C4.4
	WWF-nl
	Certification bodies are not required to make summary reports publicly available. In the PEFC system reports are available from the certificate holder on request. In cases where the certificate is issued to a regional entity audit reports in such PEFC schemes do not provide detail on audited forest management operations.

There is no requirement to include the Corrective Action Requests. 

Moreover a study from N America reveals that the average public summary report for SFI audits was only 5 pages in length, and the vast majority of them contained little substantive information on the actual audit results. In comparison, the FSC public summary reports averaged over 51 pages in length and contained detailed information about the audit results, the stakeholders contacted, input received and the sites visited by the auditors.


	General
	
	General comments

	
	WWF-nl
	How does TPAC assure that any changes in an approved certification system after approval by TPAC are checked by TPAC for conformity?

	
	WWF-nl
	PEFC International does not regulate all aspects of sustainable forestry and leaves many details to the national PEFC bodies, making it impossible to evaluate PEFC INT as a certification system for sustainable timber. Many of the PEFC national certification systems would not comply with the TPAC requirements.  There is no provision that PEFC labeled products fulfill the TPAC requirements.

	
	WWF-nl
	TPAC criteria are open and sometimes vague not adding up to any concrete objective. The criteria needs to be much improved and TPAC should learn from the experience of other assessments over the last 5 years, e.g. CPET in the UK and WWF FCAG,  in order to ask relevant questions and move the debate forward.

	
	FOE-nl
	The Sierra Club recently identified a number of major weaknesses in SFI (see attachement " Sierra Club - Choosing a forest certification system"), a.o.: Most SFI Indicators measure only whether some form of “system… program… plan [or] documentation” is present, rather than whether a specific, verifiable condition or result is being achieved in the forest. And rather than require forest managers to actually do something specific, the SFI Standard often simply requires them to vaguely “address… support… promote… encourage… [or] contribute to” something. Clearly, if the language of the standard itself fails to explicitly require tangible and measurable results in the forest, then specific forest management outcomes can never be assured. The PEFC-endorsed SFI Standard can be changed by the forest owner. In the SFI 2005-2009 Standard, page 21, Section 5.1.2, the following language appears: “Program Participants [certified landowners], with consent of the certification body, may substitute or modify indicators to address local conditions…” According to the Definitions contained in the SFI Standard, Indicators are the tool “used to assess conformance” with Performance Measures. What this means is that even the primary assessment tool in the standard can be changed by a forest manager who may dislike the original. SFI does not restrict the use of any specific, named chemicals or categories of chemicals, does not prohibit or limit forest conversions, and has no restrictions on the use of GMOs. The SFI Standard’s clear cut requirements state: “Average size of clear cut harvest areas does not exceed 120 acres, except when necessary to respond to forest health emergencies or other natural catastrophes”. Calculations of “average size” could easily permit extremely large and damaging clear cuts as long as the forest owner combines them with smaller cuts in order to maintain the average. The SFI product labelling requirements have weaknesses and loopholes that in some cases make it impossible to connect an SFI-labelled product to a specific forest-of-origin. For example, SFI does not require their product labels to feature a certification code that would enable such a connection to be verified.
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	FOE-nl
	A recent report by ProForest (see attachement " ProForest - Review of PEFC adequacy in delivering ACE commitments ") concludes: "The analysis of PEFC standards and review of legal requirements in Finland, Sweden, US, Canada and Australia showed that in many cases legal frameworks are not sufficient to fully address certain safeguards when PEFC standards fail to do so. This is particularly true in terms of traditional and civil rights and HCVs. For example, the case of Sami people in Finland and Sweden demonstrate that neither PEFC standards nor existing legal frameworks provide sufficient safeguards that their traditional rights are not violated. While in US and Canada, SFI standard and current legislation do not provide sufficient guarantee that HCVs are not threatened. Apart from AFS, none of the PEFC standards under review include provision related to conversion. However, in reality, conversion is not an issue in Finland, Sweden and Canada. In US, recent study show that two ecoregions are at risk of conversion. In Australia, AFS forest management standard does not allow conversion of natural forests to plantation or non-forest cover, except in limited circumstances. However, there is evidence that conversion still takes place in Northern Territory and Tasmania. In term of GM trees, currently the forest regulations in Finland and Sweden do not address GM trees explicitly, though PEFC Sweden does not allow the use of GM trees. In US, Canada and Australia, the use of GM trees are regulated by authorities and that commercial use of GM trees require permission and licensing. Currently, China is the only country where there is commercial usage of GM trees, therefore, the risk of GM trees being used in these countries should be low. But there remains a risk that should GM trees be commercialised in these other countries, then certified PEFC material could contain GM timber." 
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	FOE-nl
	On behalf of ForestEthics, Washington Forest Law Center filed complaints against the by PEFC International endorsed certification programme Sustainable Forestry Initiative (SFI) with the Federal Trade Commission and the Internal Revenue Service (see attachements). The FTC complaint alleges that SFI engages in deceptive and misleading national advertising; the IRS complaint reports SFI for potentially inappropriately using a tax-exempt "public charity" for funding, operating, and marketing its private forest certification label (see attachements " WFLC - Complaints against SFI with FTC" and " WFLC - Complaints against SFI with IRS"). Read more >>
Attachments:
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	FOE-nl
	A case study in Victoria, Australia (see attachement "FOE Netherlands - Cases on destructive logging in PEFC-certified forests") shows that under the by PEFC International endorsed certification programme Australian Forestry Standard (AFS) the operation of VicForests does not appear to be economically viable, which is one of the three pillars of sustainability. VicForests has not been operating at an economic profit, it continues to receive taxpayer funded subsidies from government to operate. That way VicForests is able to not charge market rates for the Victorian wood, selling the most carbon dense forests on earth for as little as .50 per tonne. Also VicForests has not returned a royalty - traditionally paid by forest users for the use of public forests - to the government of Victoria. That way in its most recent Annual Report (2008) VicForests could report a marginal profit. Had they returned the royalty they would have made a loss of tens of millions of dollars.
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